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MpunoxeHune

CtaTbu 1 NpaBuna EBponenckon NnaTeHTHOW KOHBEHLIMM, HA KOTOPbIE NPUBEAEHbI CChINKU B
EP Formalities - O@man 1 — Skcrnepmu3sa

Cratbsa 94
dkcnepTusa 3asaBKkM Ha EBponenMckuin naTteHT

(1) B cootBeTcTBMM ¢ VIHCTpYKUMAMM MO npuMeHeHuto, EBponerickoe naTeHTHoe BE4OMCTBO
NpoBOAUT MO 3aNpOCy IKCNEePTU3y COOTBETCTBUA_TpeboBaHMAM faHHOW KOHBEHUNN 3asBKM Ha
EBponericknin naTeHT 1 n300peTeHMs], K KOTOPOMY OHa OTHOCUTCS. YKa3aHHbIN 3anpoc He
npu3HaeTcsa 3aperMcTpUpoBaHHbIM A0 yNnaThl NOLWSMHBI 32 3KCNepTU3y.

(2) Ecnu B NnonoxeHHoe BpeMs TakoW 3anpoc He NOCTynaeT, TO 3asiBka NPU3HaeTCsl OTO3BaHHON.

(3) Ecnu B pesynbTaTe aKCNEepPTM3bl BbISICHAETCSH, YTO 3asiBKa Unn nsobpeTeHne, K KOTOPOMY OHa
OTHOCUTCH, HEe OTBeYatloT TpeboBaHmaM AaHHon KoHBeHuun, To OTaen akcnepTu3bl NpegnaraeT
3aaBUTENI0 (HACTOMBKO YacTo, HACKOMbKO 3TO HEOBXOAMMO) YYeCTb 3aMedaHns U U3MEHUTb
3asBKy B cooTBETCTBMM cO CTatben 123, naparpad 1.

(4) Ecnu 3asBuTENb HE OTBEYaeT Ha coobuleHne OTaena sKCnepTu3bl B MOSIOXKEHHOE BPEMS, TO
3asBKa NpU3HAETCA OTO3BAHHOWN.

Cratbsa 97
Bbigaya vnu oTkas

(1) Ecnu OTaen akcnepTu3bl cHMTaET, UTO 3asiBka Ha EBponericknin naTteHT n n3obpeTeHune, K
KOTOPOMY OHa OTHOCUTCSI, YAOBNETBOPSAOT TpeboBaHMAM AaHHOW KOHBEHUUW, TO OH NpYHUMaeT
peLLeHne o Bbiaavye EBponenckoro nateHTa, Npu yCrnoBUNM BbINONHEHMS NOMNOXeEHWU NHCTpyKUniA
Mo NPUMEHEHWNIO.

(2) Ecnu OTaen akcnepTuabl cHMTaET, UTO 3asiBka Ha EBponericknin nateHT n nsobpeTteHue, K
KOTOPOMY OHa OTHOCUTCS, HE YAOBNETBOPSAIOT TpeboBaHNsIM AaHHON KOHBEHLMK, TO OH OTKIOHAET
3Ty 3as1BKy, ecnu Tonbko KoHBeHUUSA Ha npegycmaTpyBaeT MHble NPaBoBble NOCNEACTBUS.

(3) PewweHue o Bblaaye EBponeiickoro nateHTa BCTynaeT B CUy B A€Hb Ny6nukauum B
EBponerickoM naTeHTHOM GronneTeHe coobLLUeHMs1 O Bblaaye 3TOro naTeHTa.

Cratbsa 99
Bo3spaxeHue

(1) B TeueHune oeBAT MecsiLeB € yNoMsiHyTon nybnukauun B EBponeickom nateHTHOM
GronneTeHe coobLieHns O Bbligave naTeHTa ntoboe Nuuo MoXeT, B COOTBETCTBUU C VIHCTPYKUMSIMU
no NpUMeHeHuto, HanpaBuTb B EBponenckoe naTeHTHOEe BEAOMCTBO M3BELLIEHME O BO3paXKeHUN
NpOTMB 3TOro NaTeHTa. M3BeLleHne 0 BO3paXeHUN He NPU3HaeTCs 3aperncTpmpoBaHHbIM 40
ynnaTbl NOLWMMHEI 32 BO3paXeHue.

(2) BospaxxeHne 0THOCUTCA K KOHKpeTHOMY EBponenckomy naTteHTy BO BCEX CTpaHax-y4acTHMUaX,
B KOTOPbIX AENCTBYET 3TOT MNATEHT.

(3) OnnoHeHTaMu SIBRSIOTCA CTOPOHbI B NPOM3BOACTBE MO BO3paXXeHUto, a Takke Bnagenew
naTeHTa.

(4) Ecnun HekoTOpOE NULO NpeacTaBnsieT AoKka3aTenbCTBa TOro, YTO B HEKOTOPOWN CTpaHe-
y4yacTHMLE NOCIEe OKOHYATENbHOrO PeLLleHNst OHO BHECEHO B PEECTP NATEHTOB 3TOW CTPaHbI
BMECTO npeablayLllero Bnagensua, To Takoe Nuuo, No ero 3anpocy, 3aMeHsaeT npeablayLero
Bnagenblia naTeHTa B OTHOLLIEHUM 3Ton cTpaHbl. HecmoTps Ha CtaTbio 118, npeablaywun
Bnageney 1 nogarollee 3anpoc fMuUo He pacCMaTpMBaOTCA B Ka4eCTBE COBMECTHbIX BrladenbLeB,
€CIn TONbKO OHK 0b6a He NonNpocAT 06 3ToM.

MpaBuno 71
Mopsaaok npoBeAeHUA 3KCNepTU3bI


http://www.epo.org/patents/law/legal-texts/html/epc/2000/e/ar123.html

(1) B nto6om coobuyeHum cornacHo Ctatbe 94, naparpad 3 Otaen akcnepTu3bl Npeanaraet
3asBUTENIO, TaM, rae 3TO YMECTHO, UCMPaBUTb Mtobble OTMEYEHHbIE HeQOCTaTKN Y UBMEHUTb
onucaHune, NyHKTbl OPMyIbl M306pETEHMS N YEPTEXN B TEYEeHMEe Nepuoaa BpEMEHN, KOTOPbIV
AOMXeH ObiTb YCTaHOBIEH.

(2) Moboe coobulenne cornacHo Ctatbe 94, naparpad 3, cooepXuT pasymHoe 00bsCHEHME,
oxBaTblBatoLLee, rae 3To YMeCTHO, BCe OCHOBaHUS, NpensaTcTByowmne Bolgade EBponerickoro
nateHTa.

(3) Mepen Tem, kak OTAeN 3KCNepTU3bl NPUMET peLLieHre o Bbigade EBponeiickoro nateHTa, oH
coobLaeT 3aaBuTENtO NpeanonaraeMblil TEKCT 3TOr0 NaTeHTa, NnpeanaraeTt eMy ynnatuTb B
TeyeHune YeTblpex MecsaueB NOLWMHY 3a Bbigadvy naTeHTa 1 nybénvkauuio 1 npeactaBuTb Nnepesos
dopMyI M300peTeHns Ha ABYX ouLmanbHbIX S3blkax EBponenckoro naTeHTHOro Be4OMCTBa,
OTMWYHBIX OT A3blKa NPoM3BOACTBa. Ecnu 3asBuTens ynnadmBaeT NoLWNUHLI U NogaeT nepesos B
TeyeHune 3TOoro nepmoa, To OH NPU3HaeTCst 040OPUBLLMM TEKCT BblJABAaEMOro naTteHTa

(4) Ecnu 3aaBuTenb B Npegenax ykasaHHoro B naparpade 3 nepuoga HanpasnseT 3anpoc 06
n3meHeHuax B cooTBeTcTBUM C [pasunom 137, naparpad 3 nnu o6 ncnpaeneHnmn ownbok B
cooTBeTCTBMM C [1pasunom 139, To Npu N3MEHEHUN UM UCMIPABIIEHUN MYHKTOB (hopMyIbl
n306peTeHns OH NpeacTaBnseT NepeBoq 3TUX U3MEHEHHbIX U NCNPABMEHHbIX NMYHKTOB
dopmynbl nsobpeteHunsa. Ecnu 3asButens ynnaymBaeT NOLWIMHBI U NOAET NEPeBO] B TEYEHNe
3TOro nepmoaa, To OH NpM3HaeTca 0A400pPMBLLMM Bbigayvy M3BMEHEHHOIO UM OTKOPPEKTUPOBAHHOIO
nateHTa.

(5) Ecnn OTaen akcnepTuabl He COrnaceH C U3MEHEHVEM UM UCTIPaBEHNEM, 3aMnpOLLEHHbIM B
COOTBETCTBUU C naparpadom 4, TO A0 NPUHATUS PeELLEeHNs U B TeYeHne nepuoga BpeMeHu,
KOTOpbIV OMMKEH OblTb YCTAHOBIEH, OH AaeT BO3MOXHOCTb 3asiBUTENO NPeAcTaBUTb CBOU
3ameyvaHus n nobble n3aMeHeHust, Kotopble OTaen aKcnepTU3bl cYNTaeT oba3aTenbHbIMY, a B
crny4yae U3MeHeHusi NyHKTOB hopMyIibl U306peTeHnss — ux nepesog B naMmeHeHHOM Buae. Ecnu
3aaBUTENDb NPEeACTaBNseT TakMe N3SMEHEHNs, TO OH NPU3HaeTCs 0A406PUBLLMM TEKCT Bblgaun
naTeHTa B UsMeHeHHOM Buae. Ecnu 3asBka Ha EBponenckuin naTeHT OTKNOHEHA UNKU O0TO3BaHa
UNn NpM3HaeTCcsa OTO3BaHHOW, TO MOLWINHA 3a BblAayy nateHTa u nybnukaumio, a Takke nobble
MOLUSINHBI 3@ NYHKTbI hOpMyIibl N306peTeHns, ynnayeHHble B COOTBETCTBMM C naparpadom 6,
BO3BpaLLaloTCA.

(6)2 Ecnu B npeaHa3HauyeHHOM ANs BblJaye naTeHTa TekcTe no 3asBke Ha EBponeiickuii naTeHT
copgepxuTca bonee naTHaguaT NyHKTOB oopMmynbl M306peteHuns, To OTaen akcnepTuabl
npeanaraeT 3agBUTENIO 3annaTuTb NOLWMMHY 3a KaXabli AOMONTHUTENbHbIN NYHKT B TEYEHWe
nepuoga BpemMeHu, onpegeneHHoro B naparpade 3, a Tam, rae 31o npuMeHMMo — B naparpade 5,
€CNY TOSNbKO YKa3aHHbIE MOLUNHbLI HE BbINn yxe ynnaveHbl B COOTBETCTBMM C [1paBunom 45 mnu
MpaBunom 162.

(7) Ecnv nowwnuHa 3a Bbiaady naTteHTa v nyGnvukaLmio Uim NoLAMHBI 3a JONOMHNUTENbHBIE NYHKTI
hopmMyIbl He ynnayeHbl B AOMKHbIN CPOK UMW eCnNn NepeBo He npeacTaBneH B Tpebyemoe Bpems,
TO 3asiBKa Ha EBponenckuii nateHT Npu3HaeTcsl OTO3BaAHHON.

(8)- Ecnu cpok ynnaTbl NMOLLMMH 3@ yka3aHie rocyAapcTBa HacTynaeT nocrne yBeoMIeHUs B
cooTBeTCTBUM ¢ naparpadom 3, To cooblieHne o Bbiaave EBponelickoro nateHTa He nybnvkyeTcs
[0 ynnaTbl NOLWKWH 3a ykaszaHne. O6 3TOM COOTBETCTBYIOLLMM 06pa3oM coobLatoT 3asiBUTENIO.

(9) Ecnu cpok ynnatbl BO30OHOBUTENBbHOW MNOLLMMHBI HACTynaeT nocre coobLueHns B
COOTBETCTBMM C Naparpadom 3 1 Jo cregyoLen BO3MOXHON AaTbl onybriMkoBaHnsa coobLeHns o
Bblaaye EBponenickoro naTeHTa, T0 3TO coobLieHne He NybnukyeTcs Ao ynnarthbl
BO306HOBMTENBHOM NOWUHBI. O6 3TOM COOTBETCTBYIOLLMM 06pa3oM CoobLLaloT 3asBUTESIO.

(107 B cooblueHnn B COOTBETCTBIM C naparpacoM 3 COAepXUTCS CCbinka Ha BebcaiiT
EBponelickoro nateHTHOro Be4OMCTBa, rae onybnvkoBaHa MHpopmaLms, KacaroLwascs
TpeboBaHuMI NepeBoga B CTpaHax-y4acTHuUax B cooTBeTcTBun co CTaTben 65, naparpad 1.

(11) B peweHnun o Bolgave EBponenickoro naTeHTa yka3blBaeTCH, Kakol TECT B 3asiBKE O Bblgadve
EBponelickoro nateHTa obpasyeT OCHOBY TaKOro peLUeHust.

MpaBuno 112
M3BeweHne o notepe npaBs
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1) Ecnu EBponenckoe naTeHTHOe BE4OMCTBO OTMEYaeT, YTO Npom3oLuLna noteps npas, To 6e3
Kakoro-nmbo peLleHunsi, KacarLlerocsi OTKITIOHEHUS 3a8BKU Ha Bblaavy EBponerickoro nateHTa,
nnbo Bbiga4vn, 0OTMEHbI UK coxXpaHeHust B cune EBponenckoro nateHTa, nnbo cbopa
A0OKa3aTenbCTB, OHO coobLiaeT 06 3TOM 3anHTEPECOBAHHOM CTOPOHE.

(2) Ecnu 3anHTepecoBaHHas CTOPOHa cuMTaeT, YTo BbiBO4 EBponenckoro nateHTHOro BegoMcTea
SBMSETCS HENPABUIIbHBIM, TO OHA MOXET B TeYeHMNe OBYX MecsALEeB ¢ AaThl COOBLLEHNS Mo
naparpady 1 obpatuTbcs ¢ NPOCbLOON O NPUHATMM peLLleHns No 3TOMy Bonpocy. EBponerickoe
naTeHTHoe BeJOMCTBO NPUHUMaET Takoe peLLeHne TOMbKO B TOM Cryyae, eCrii OHO He COrfacHO ¢
MHEHMEM 3anpallnBaloLLEen CTOPOHbI; B MPOTUBHOM CIly4ae OHO MHAOPMUPYET 3TY CTOPOHY.

MpaBuno 115
BbI30B Ha yCTHOEe NpPOU3BOACTBO

(1) Ha ycTHOe npom3BOACTBO CTOPOHBI BbI3bIBAOT B COOTBETCTBMM €O CTatben 116, oGpawasn npu
3TOM UX BHMMaHWe Ha naparpad 2 atoro [Mpasuna. YeegomneHne O TakoM BbI30BE HanpaBnsaoT
Kak MMHUMYM 3a Ba MecsLa, eCiM TONIbKO CTOPOHbI HE MPULLAK K cornacuto o 6onee KOPOTKOM
nepuoae.

(2) Ecnu nobas 13 CTopoH, JOMKHBbIM 06pa3oM Bbi3BaHHAs Ha YCTHOE NPOU3BOACTBO B
EBponerickoe naTeHTHOE BEAOMCTBO, HE NOABMSAETCS, TO NPON3BOACTBO MOXET NPOAoSKaTbCs
©€e3 3TOW CTOPOHBI.

MpaBuno 124
MpoTokosn ycTHOro Nnpon3BoACcTBa U NPUHATUA OOKa3aTenbCTB

(1) CocTaBnaoT NPOTOKON YCTHOrO NPOM3BOACTBA M MPUHATUSA JOKa3aTeNbCTB, B KOTOPbIN 3aHOCAT
CyLLleCTBEHHbIE MOMEHTbI YCTHOrO MPOU3BOACTBA UMW NPUHATUS AOKa3aTenbCTB,
COOTBETCTBYIOLUMNE 3asiBNEHNSI CTOPOH, NMOKa3aHWs CTOPOH, CBMAETENEN Unmn aKCnepTos, U
pesynbTaTbl J1000M NPOBEPKN.

(2) NpoTokon NokasaHui CBMAETENS, SKCrepTa UM Nobon U3 CTOPOH OrnaLlarT U
nNpenoCcTaBnsAT TAKOMY NMLy A58 MPOBEPKM, a B Criydae UCMOSb30BaHNUSA TEXHUYECKUX CPEACTB
3anmcu — NPourpbIBatoT eMy, ECIN TONbKO 3TO NNLO He OTKa3biBaeTCs OT Takoro npaea. B
NpOTOKOSE OTMEYatoT BbINOMHEHNE 3TOro hopManbHOro TpeboBaHusa 1 hakT cornacus ¢ 3Tum
NPOTOKONOM N, JatkoLwero nokasaHus. Ecnm cornacue He nonyyeHo, To B NPOTOKONE OTMEYaloT
BO3paXkeHusi. HeT HeobXxoaAMMOCTH NpourpbiBaTh 3anncb NPOTOKOMA UMK NOfy4YaTb cornacue, ecnm
nokasaHusi 6bIKn 3anMcaHbl JOCITOBHO NMPU HEMNOCPEACTBEHHOM UCMNONb30BaHUM TEXHUYECKMX
cpeacTs.

(3) npOTOKOJ'I noanmncbiBaeT COTPYAHUK, OTBETCTBEHHLIN 3@ €ro COCTaBIEHNE, U COTPYOHUK,
KOTOprVI BedeT yCTHOe Npon3BoacTBO UMK NMPpUHMMaET JOoKa3aTeslbCTBa.

(4) Konna npoTokona npegoctaBnseTcsi CTOPOHaM.

Mporpamma PACE
coenacHo: "CneumanbHbii Bbinyck Ne3, OduumaneHbin xxypHan ENB 2007, F.1., ctp. 102"



